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Baisbeck vehicle leaving the roadway?

At least the potential, yes.

FPlease, why don't you go to your transcript page

nere.

Certainly.

On page 160. Please, go to 1680.

MS. SCHWAEMLE:

talking about?

What date are we

ME. SOMMERS: We're talking about

the date of April 7, 2003.

BPlsase, go to page 160.

I'm there.

Okay.

Isn't it true that vou were asked, You told him that

nd that's he being Greg Anderson, Was

correct that the photo evidence indicated that the

he was

brakes had been applied to some degrse. Was that

P

True?

Yes.

And page 160, go down to

what is line 13,

Now, when did you make your determination of

73 te 81 miles an hour for the first time?

That was -- and I can pull out my notes on that,

vou'll bear with me.

(THAEEIEEI;EI;;;J;;;; February 12 of 2002. _j::?
_—#_F__.__,_,_'b-—-—._._________‘_ R

——

kay.

February 12, 20027

iz
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A

Q

Now, pleaase, also go to page 155 of the transcript.
I'm there.

fnd when you made your initial analysis of

73 to 81 miles an hour, that was after you had
raviewed the photographic evidence?

Yes.

Ana.when you reviewed the photographic evidence,
isn't it true that vou concluded to a reasonabls
degree of scientific certainty that the brakes were
applied?

To some degree, yes.
Well, please go down at line 20, and there it says,
Looking at Exhibits 3, 4 as well as 5, & and 8,
those weres photos, can you tell from any eof those
pictures to a reasonable degree of scientific
certainty that the brakes were applisd? And you
answered yes.

MS. SCHWAEMLE: I object to the
form of the guestion. The witness doesn't
have the exhibits that he was referring to
then. That's what he said, of course. The
transcript speaks for itself, but you're
asking him now to look at exhibit numbszs tnat

he doesn't have.

13
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1 lesser degrees of braking.
2 @  But you could tell there was some degree cf braking?
* = ! Yes.

And so when did you pass on to Paul Humphrey that it
was your belief that there was some dagree of
braking? What was the date?

1 don't know. Early on. Early on I described to
you that it was a less specific conversatilon.
Sométime later -- I can't give you the dats.

Tell me when you said to Paul Humphrey that the

photographic evidence indicates that there was some

12 degree of braking. When did you tell him that?
13 A Bnd that conversation would have probasbly been
14 sometime after our initial discussion wherein I
15 indicated that we can't rely on Deputy Gnaciski's
16 initial caleculations because these rely on no brakes
17 being applied,

I =
18 Q And so when you initially talked to Paul Humphrey
19 about this case, you told him there were problems
20 with the deputy's analysis?
21 I did:
22 And that was February of 20027
23 Yes.

You told him that there was problems with ths

\ o2 deputy's analysis in February of 2002 becauss you

53
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knew that the photographic evidence indicated that
thers could have been some braking?

MS. SCHWAEMLE: I will object to

the form of the guestion, the content of the

gquestion. This whole line of guestioning is

not relevant. It is also leading. I have a
continuing cbjectien with regard to what he
told Humphrey and when he teld him.

1 Q,,;Go ahead.

your analysis on February 12, 2002, you probably
spoke to him within a day or so of that?
A I don't know that guickly, but it could have been.

0 So it's possible, within a day or so of February 12,

] just very shortly thersafter, you had passed on to

him the photographic evidence basically discrediting
the deputy's analysis?

A Could have, yes, for those reasons we spoke of a few
minutes ago.

0  And the deputv's analysis could be shown to be in

error just due to the photographic evidence?

] Mow, were you awsre that the deputy had testified on

January 28 and again on February 15, 2002 to =
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Did you ever tell Paul or anybody, was it ever your
position in this case that you would be able to
testify that the driver of the Raiskeck vehicle
never locked his brakes prior to leaving the
roadway?

Tn an instantaneous -- well, T want to make sure
that the jury has a clear understanding of my answer
to you, and we're looking at an entire distance of
roughly 82 feet of skid marks, and my opinion would
be it was nolt locked through there, but, by the time
it left the road, could there have been the end of
that mark being locked, the answer to be yes. The
answer to that is yes.

So if I understand it correctly, tell me if I'm
right or wrong, this is not your position that it
does not appear that the driver of the Ralsbeck
vehicle locked the brakes prior to leaving the road?
For the totality of the marks, I would say yes; for

the end of the marks, I'd say no, it's not true at

R

that he never locked his brakes prior to leaving the
road? It's that simple; right?

Yes.

Did you ever tell Paul Humphrey that you would be

61
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1 attorney in this case, was reprasenting that the

2 ) critical speed calculation was still applicable to
3 this case?
4 it Wo.

[ 5 2 Were you aware that he was representing all the way
; & through September of 2002 when he was trying to push
: 7 the case te trial that he was still representing

g that the critical speed calculation was applicable
8 to this case?
10 R Mo,
11 il Were you aware that he was reoresenting all the way
12 : through September of 2502 that there was basically
13 E no discrepancy betwesn Yourl opinion and that of the
14 | deputy's?
15 2 No.
i 16 o RAre you aware that, throughout September 2002, he
13 y made a representation that they are not
i 18 | santradictions, they are just simply differsnt speed
i 13 E estimates?
I 20 ? r  I'm not aware of what he was communicating.

1f he did that, that's not correct, is it? }KThere 1s
i a contradiction between your speed estimate or your
| speed formulz and that of the deputy's; correct?

B The one that he bases off 6f the critigal speed,

absolutely.

s
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Absolutely yours veids it; cerrect?

—

Yes. |
Th regards to, let's say, your speed caleculatien of
73 to B1 miles per hour, in that range of B1, are
you saying that it's more likely 81 than 73, or is
it egually 73 as 817
Egqual.
low, thers is no way to define to a greater degres
whether it's more likely 73 or more likely BL?
Lorreckt,
End when you come up with that spesed, that's at the
very beginning of when the tire marks were made?
Actually, I had ignored the first substantial
distance. I only used an effective braking distance
of about 68 fest, yeah, I think that was it; so even
though the longest mark was 82 ——

MR, SOMMERS: FPlease, rsad me back

the last answexy, plsase.

(Off the record.)
Correct me if I'm wrong, but you just defined the 6B
feet as being the braking distance, didn't you? You
just stated that under oath.
Mo

ME. SOMMERS: A1l right. This is

very important. If there's a way, I'd like
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